Susan Zuscak

From: Chris Vitale
Sent: Tuesday, February 28, 2023 12:33 PM
To: damir.davis@metrogov.solutions _
Cc: Lisa Johnson; Maria Cataloni: David Genereux; Susan Zuscak 3 '?
Subject: RE: Public Records Request CivicPlus Contract(s) 02/28/2023 ms: © ; -
Attachments: MA - Leicester CivicCMS Annual Services Contract 07012020_3YR. pdf 0 B
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Good Afternoon Damir, = f’
r,; : T Y : L

Thank you for reaching out to the Town of Leicester. Please see the CivicPlus contract attached. The’[qwr}\d,oes not
utilize their other services such as SeeClickFix. Thank you, m W

Sincerely,

Chris Vitale | Assistant Town Administrator
Town of Leicester, MA

3 Washburn Square

Leicester, MA 01524
vitalec@leicesterma.org

508-892-7000 ext. 102

From: Damir Davis <damir.davis@metrogov.solutions>

Sent: Tuesday, February 28, 2023 9:21 AM

To: Davis, Debbie <Davisd@I|eicesterma.org>

Cc: Harrison Mayotte <harrison.mayotte@metrogov.solutions>
Subject: Public Records Request CivicPlus Contract(s) 02/28/2023

Hello,

This is a request under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10). | am requesting that | be
provided the following records:

1. Any and all current contracts, statements of work, or other agreements with CivicPlus for your municipal website
system and associated technologies offered by CivicPlus (including SeeClickFix, etc.).

2. Any and all prior contracts, statements of work, or other agreements with CivicPlus for your municipal website system
and associated technologies offered by CivicPlus (including SeeClickFix, etc.) from January 1st, 2020 to the current

contract (if different from that provided for request #1).



| recognize that you may charge reasonable costs for personnel time and copies needed to comply with this request and
can remit payment as required by law.

The Public Records Law requires you to provide me with a written response within 10 business days. If you cannot
comply with my request, you are statutorily required to provide an explanation in writing.

Thank you.

Sincerely,

Damir Davis
damir.davis@metrogov.solutions
MetroGov Solutions Inc.

This message contains confidential information and is intended only for the individual named. If you are not the
named addressee you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by
e-mail if you have received this e-mail by mistake and delete this e-mail from your system. E-mail transmission cannot
be guaranteed to be secure or error-free as information could be intercepted, corrupted, lost, destroyed, arrive late or
incomplete, or contain viruses. The sender, therefore, does not accept liability for any errors or omissions in the
contents of this message, which arise as a result of e-mail transmission.
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cp CivicCMS License and Service Agreement Lelcester, MA

License and Service Agreement

Date: February 15, 2020

Client: Town of Leicester, MA

Client Address: 3 Washburn Square, Leicester, MA 01524
Phone: 508-892-7077

This License and Service Agreement {“Agreement’) sets forth the agreed upon terms and
conditions under which CivicPlus, LLC {“CivicPlus") will provide the Services, as outlined and
defined in the attached Exhibit A — Statement of Work (*SOW’).

Recitals
Whereas, CivicPlus is the current primary website service provider for Client;

Whereas, the Client is currently under contract with CivicPlus, as an assignee of all Virtual Towns
and Schools {dba Virtual Town Hall Holdings, LL.C) customer contracts, for the website hosting
services as set forth in the original License & Service Agreement signed on September 16, 2011,
and Whereas, CivicPlus and Client wish to renew the License and Services terms of Agreement
as set forth in Agreement;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants contained
herein, the parties hereby agree as follows:

Term and Termination

1. This agreement shall be for a three-year period, starting at the Cllent's ¢urrent annual
renawal term (July 1, 2020), and shall automatically renew, yearto-year, unless
terminated by elther party.

2. Either party may terminate the Services by providing the other party with at least 60
days written nofice prior to the renewal date.

3. Client may terminate this Agreement at any time if GivicPlus is found in defauit of any
obligation deflned within this Agreement which has not been cured within thirty days
after receipt of written notice of such default.

4. Notwithstanding the above, in the event this Agresment and the Services are
terminated, any outstanding invoices for Services performed shall become due in full
and any outstanding fees for annual services shall be prorated from the beginning of
the reriewal term to the date of termination.

intellectual Property & Ownership

5, This Agreement is not a sale of CivicCMS Content Management System (the "CMS3")
and its associated applications and modules or any other intellectual property of any
software or other original works created by or licensed to CivicPlus prior to the
execution of this Agreement (“CivicPlus Property”). CivicPlus provides a right of use
to the Client during the perlod of this Agreement. Rights are non-transferable.
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6.

The Client will own the graphic designs and web content that are incorporated into the
CMS; ownership assumes all invoices for development have been paid by the Client,
Client assumes full responsibility of the content maintenance and administration.
Client, hot CivicPlus, shall have sale responsibility for the accuracy, guality, integrity,
legality, reliability, appropriateness, and intellectual property ownership or right to use
of all Client Content.

. Regarding the CMS, Client may not: a) licenss, sublicense or in any way commaercially

exploit or make it available to any third party, b) make derivative works based upon it,
c) reverse engineer or access it in order to build a similar product, copy features or
functions, or share it with third parties, or d) copy any ideas, features, functions or
graphics,

_ The CivicPlus name, the CivicPlus and CivicCMS fogo, and the products and moduies

associated with these services provided are tradermarks of CivicPlus, and no right or
license is granted to use them.

Billing & Payment Terms

8.

Annual Services, as set forth on Exhibit A, shall be invoiced in advance of each year
within this agreement. Annual services costs, including but not limited to hosting,
support and maintenance services, will remain fixed for the 3 year period.

10.The Client shall only pay those expenses which are specifically defined in this

11

Agreement or defined in writing and approved as an addendum to this Agreement.

_If the Client's account exceeds 90 days past due, the web service may be femporatily
removed from service until the Client's account is made current. Client will be given 30
days' notice prior to any removal of the website for non-payment.

12.The Client will be invoiced electronically through email. Upon request CivicPius will

Taxes

mail invoices and the Glient will be charged a $5.00 convenience fee.

13. It is CivicPlus’ policy to pass through sales tax in those jurisdictions where such tax

Marketing

is required, If the Client is tax-exempt, the Client must provide CivicPlus proof of their
tax-exempt status, within fifteen (15) days of contract signing, and this Agresment will
not be taxed. If the Client's state taxation laws change, the Client will begin to be
charged sales tax in accordance with their jurisdiction’s tax requirements and
CivicPlus has the right to coliect payment from the Client for past due taxes

14. Client allows CivicPlus to display a "Government Websites by ClvicPlus” insignia, and

web link at the bottom of their web pages and CivicPlus lago on the left of the URL /
Website Address block.

15. Client agrees to allow CivicPlus to include a reference(s) to the Client's website on

the CivicPlus corporate website. This may inciude a mention of the Client, a picture
of the Client's home pagse, and/or a case study of the Client's project.
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Liability

16.

17.

18.

19.

20.

CivicPius will not be liable for any act, omission of act, negligence or defect in the
quality of service of any underlying catrier or other service provider whose facilities
or services are used In furnishing any portian of the service received by the Client.

CivicPlus will not be liable for any failure of performance that is caused by or the resuit
of any act or omission by Client or any enfity employed/contracted on the Client's
hehalf.

Client agrees that It is solely responsible for any solicitation, collection, storage, or
other use of end-users’ Personal Data on any website or online service provided by
CivicPlus. Client further agrees that CivicPlus has no responsibility for the use or
storage of end-users’ personal data in conneclion with the website or the
consequences of the solicitation, collection, storage, or other use by Client or by any
third party of Personal Data.

To the extent it may apply to any service or deliverable of any SOW, user logins are
for dasignated individuals chosen by Client ("Users”) and cannot be shared or used
by more than one User. Client will be responsible for the confideniiality and use of
User's passwords and user names. Client will also be responsible for all Electronic
Communications, including those containing business Information, account
registration, account holder information, financial information, Client Data, and all
other data of any kind contained within emails or otherwise entered electronically
through any CivicPlus Property or under Client's account, CivicPlus will act as though
Client will have sent any Electronic Communications it recelves under Client's
passwords, user name, andfor account number. Client shall use commercially
reasonable efforts to prevent unauthorized access to or use of any CivicFlus Property
and shall promptly notify CivicPlus of any unauthorized access or use of any CivicPlus
Property and any loss or theft or unauthorized use of any User's password or name
and/or Uuser parsonal information.

Client shall comply with all applicable local, federal, and state laws, treaties,
regulations, and conventions in connection with its use of any CivicPius Property.

indemnification

21

To the extent allowed by law, CivicPlus agrees {o indemnify and hold Client harmiess
from any and all claims for bodily injury, death, personal injury and property damage
and for any other expenses (including aftorney's fees) which arise out of the negligent
actions or omissions of CivicPlus during the performance of this Agreements.

Force Majeure

22.

Neither party will be liable to the other for any failure or delay in rendering
performance arising out of causes beyond its control and without its fault or
negligence. Such causes may include, buf not be limited fo, acts of God or the public
enemy, freight embargoes, power outages, and unusually severe weather; but the
failure or delay must be beyond its control and without its fault or negligence and shall
only be for the period causing the delay.
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Miscellaneous

23, At all times and for all purposes hereunder, CivicPlus is an independent contractor
and not an smployee of the Client.

24. Any and all modifications of the services and/or terms of this agreement, shall he
accomplished by an amendment, which must be approved in writing by both parties.

25. The invalidity, in whole or in part, of any provision of this Agreement shall not void or
affect the validity of any other provision of this Agreement.

26. Each person signing this Agreement represents and warrants that he or she is duly
authorized and has legal capacity to execute and deliver this Agreement. Each party
represents and warrants to the other that the execution and delivery of the Agreemant
and the performance of such party’s obligations hereunder have been duly authorized
and that the Agreement is a valid and legal agreement hinding on such party and
enforceable in accordance with its terms.

Acceptance

We, the undersigned, agreeing to the conditions specified in this document, understand and
consent to the terms & conditions of this Agresment.

Client CiviePlus
| BY: Sl f]
| TP
Name: David Genereux Name: Milidfd Rose
. : g
Title: Town Administrator Title: Divisional Business Leader

Date: 2/20/20 Date: <’ / / )f/ 24
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CivicPlus Webhsite Services — Exhibit A
Annual Services

Hosting

« Secure Hosting in domestic data center

» Shared Web/SQL Server

Redundant ISP

24{7 Monitored facility .
Redundant Power supplies with back-up generator
Daily backups off-gite

99.9% Uptime

intrusion Detection & Prevention

-

Support

24/7 Emergency Support

Lp to Five (5) Designated Support Users

Unlimited User Support, 9am to 5pm, Monday -~ Friday
Personnel dedicated solely to User Support

Same day response {24 Hour Window)

Online Tralning & Support Documentation

Monthly User Tutorials
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CMS Application & Modules

Annual CMS Usage License

Periodic CMS Upgrades

Core Drupal Upgrades, as Applicabie
Periodic Module Upgrades

Install Service Patches, as Applicable

* = ¢ & @

Total Annual Cost $2,950.00

Annual cost may be pro-rated to match fiscal year, if desired. Additional
supported users may be added at an annual cost of $200 per user.

Included in your websife package:

Rohust Search Functionality Online Monthly User Webinars

Google Analytics for Traffic Statistics | Social Madia Integration

E-Subscriber Mail Lists No Limit as to the Number of Pages You
Online Weh Forms Can Add Over Time




